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form will be forwarded for execution by 
or on behalf of any dependent who has 
apparent entitlement to pension, com-
pensation, or dependency and indem-
nity compensation. If it is not indi-
cated that any person would be enti-
tled to such benefits, but there is pay-
able an accrued benefit not paid during 
the veteran’s lifetime, the appropriate 
application form will be forwarded to 
the preferred dependent. Notice of the 
time limit will be included in letters 
forwarding applications for benefits. 

(c) When disability or death is due to 
Department of Veterans Affairs hos-
pital treatment, training, medical or 
surgical treatment, or examination, a 
specific application for benefits will 
not be initiated.

CROSS REFERENCE: Extension of time limit. 
See § 3.109(b).

[26 FR 1570, Feb. 14, 1961, as amended at 30 
FR 133, Jan. 7, 1965]

§ 3.151 Claims for disability benefits. 

(a) General. A specific claim in the 
form prescribed by the Secretary must 
be filed in order for benefits to be paid 
to any individual under the laws ad-
ministered by VA. (38 U.S.C. 5101(a)). A 
claim by a veteran for compensation 
may be considered to be a claim for 
pension; and a claim by a veteran for 
pension may be considered to be a 
claim for compensation. The greater 
benefit will be awarded, unless the 
claimant specifically elects the lesser 
benefit. 

(b) Retroactive disability pension 
claims. Where disability pension enti-
tlement is established based on a claim 
received by VA on or after October 1, 
1984, the pension award may not be ef-
fective prior to the date of receipt of 
the pension claim unless the veteran 
specifically claims entitlement to ret-
roactive benefits. The claim for retro-
activity may be filed separately or in-
cluded in the claim for disability pen-
sion, but it must be received by VA 
within one year from the date on which 
the veteran became permanently and 
totally disabled. Additional require-
ments for entitlement to a retroactive 
pension award are contained in 
§ 3.400(b) of this part.

CROSS REFERENCE: Informal claims. See 
§ 3.155(b).

(Authority: 38 U.S.C 5110(b)(3)) 

[50 FR 25981, June 24, 1985]

§ 3.152 Claims for death benefits. 
(a) A specific claim in the form pre-

scribed by the Secretary (or jointly 
with the Secretary of Health and 
Human Services, as prescribed by 
§ 3.153) must be filed in order for death 
benefits to be paid to any individual 
under the laws administered by VA. 
(See § 3.400(c) concerning effective 
dates of awards.)

(Authority: 38 U.S.C. 5101(a))

(b)(1) A claim by a surviving spouse 
or child for compensation or depend-
ency and indemnity compensation will 
also be considered to be a claim for 
death pension and accrued benefits, 
and a claim by a surviving spouse or 
child for death pension will be consid-
ered to be a claim for death compensa-
tion or dependency and indemnity com-
pensation and accrued benefits.

(Authority: 38 U.S.C. 5101(b)(1))

(2) A claim by a parent for compensa-
tion or dependency and indemnity com-
pensation will also be considered to be 
a claim for accrued benefits.

(Authority: 38 U.S.C. 5101(b)(2))

(c)(1) Where a child’s entitlement to 
dependency and indemnity compensa-
tion arises by reason of termination of 
a surviving spouse’s right to depend-
ency and indemnity compensation or 
by reason of attaining the age of 18 
years, a claim will be required. (38 
U.S.C. 5110(e).) (See paragraph (c)(4) of 
this section.) Where the award to the 
surviving spouse is terminated by rea-
son of her or his death, a claim for the 
child will be considered a claim for any 
accrued benefits which may be payable. 

(2) A claim filed by a surviving 
spouse who does not have entitlement 
will be accepted as a claim for a child 
or children in her or his custody named 
in the claim. 

(3) Where a claim of a surviving 
spouse is disallowed for any reason 
whatsoever and where evidence re-
quested in order to determine entitle-
ment from a child or children named in 
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